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RECENT IMPORTANT DECISIONS 485 

certain material is specified in an ordinance, and that material can be fur- 
nished by but one firm, it is impossible to have competitive bids as required 
by statute, for only that firm can bid. On the other hand, a number of author- 
ities hold that such a strict interpretation of the statute cannot help but pre- 
vent the city from enjoying modern, up-to-date improvements, and on that 
ground decline to give such a strict construction to statutory provisions of 
that nature. The cases holding the former view are: Fishbum v. City of 
Chicago (1898), 171 111. 338, 49 N. E. 532, 39 L. R. A. 482, 63 Am. St. Rep. 
236; Monaghan v. Indianapolis (1905) (Ind App.), 76 N. E. 424.; Fineran v. 
Central Bitulithic Paving Co. (1903), 116 Ky. 495, 76 S. W. 415; Burgess v. 
Jefferson, 21 La. Ann. 143, 5 So. 848; State v. Elizabeth (1871), 35 N. J. L. 
351; Coar v. Jersey City (1871), 35 Id. 404; Dean v. Charlton (1869), 23 
Wis. 590, 99 Am. Dec. 205, but see, Kilvington v. City of Superior (1892), 83 
Wis. 222, 53 N. W. 487, 18 L. R. A. 45. Those cases supporting the other 
view are: Yarnwold v. Lawrence (1875), 15 Kan. 126 (but unnecessary to 
the decision of the case) ; Hobart v. Detroit (1868), 17 Mich. 245, 97 Am. 
Dec. 185, per Cooley, J.; Holmes v. Common Council (1899), 120 Mich. 226, 
79 N. W. 200, 45 L. R. A. 121, 77 Am. St. Rep. 587 ; Barber Asphalt Pav. Co. 
v. Hunt (1890), 100 Mo. 22, 8 L. R. A. no, 13 S. W. 98; In re Dugro (1872), 
50 N. Y. 513; Baird v. New York (1884), 96 N. Y. 567, but see Smith v. 
Syracuse Imp. Co. (1900), 161 N. Y. 484, 55 N. E. 1077; Hastings v. Colum- 
bus (1885), 42 Oh. St. 585. In this same connection, see also City of Atlanta 
v. Stein (1901), in Ga. 789, 36 S. W. 932, 51 L. R. A. 335, and Fiske v. 
People (1900), 188 111. 206, 58 N. E. 985, 52 L. R. A. 291, both as to validity 
of requiring in ordinance that labor be done by union men only. Possibly 
some of these cases may be distinguished and their holdings reconciled, but 
it is very clear nevertheless that there are the two views diametrically opposed 
to each other. See 4 Mich. Law Rev. 78. (See following note). 

Municipal Corporations — Patented Pavements — Competition. — In an 
action to enjoin defendant city from performing a contract with the Southern 
Bitulithic Co. for the pavement of certain streets it was held, that the con- 
tract was not invalid as tending to create a monopoly even though the kind of 
pavement contracted for was patented and controlled by two firms. Dilling- 
ham v. Mayor etc. of City of Spartanburg et al (1907), — S. C. — , 56 S. E. 
Rep. 381. 

It was attempted to bring this case within the principle of the cases cited 
in the preceding note. It seems that there is no provision in the laws of 
South Carolina requiring cities under such circumstances to" let the contract 
to the lowest bidder, so the only question before the court in the principal 
case was whether the circumstances under which the contract was made 
tended to create a monopoly and was therefore void as being opposed to 
public policy. On that ground the case is readily distinguishable from the 
Illinois case noted in the preceding note. See also, Field v. Barber Asphalt 
Pav. Co. (C. C.) 117 Fed. 925; Nicholson Pav. Co. v. Painter, 35 Cal. 699, 
and Ferine etc. Co. v. Quackenbush, 104 Cal. 684, 38 Pac. 533. 



